GENERAL MUNICIPAL LAW
ARTICLE 18
CONFLICTS OF INTEREST OF MUNICIPAL OFFICERS AND EMPLOYEES

8 800. Definitions. When used in this article and unless otherwise expressly stated or
unless the context otherwise requires:

1. "Chief fiscal officer" means a comptroller, commissioner of finance, director
of finance or other officer possessing similar powers and duties, except that in a school
district the term shall not mean a member of the board of education or a trustee thereof.

2. "Contract” means any claim, account or demand against or agreement with a
municipality, express or implied, and shall include the designation of a depository
of public funds and the designation of a newspaper, including but not limited to an
official newspaper, for the publication of any notice, resolution, ordinance, or other
proceeding where such publication is required or authorized by law.

3. "Interest” means a direct or indirect pecuniary or material benefit accruing to a
municipal officer or employee as the result of a contract with the municipality which
such officer or employee serves. For the purposes of this article a municipal officer or
employee shall be deemed to have an interest in the contract of (a) his spouse, minor
children and dependents, except a contract of employment with the municipality
which such officer or employee serves, (b) a firm, partnership or association of
which such officer or employee is a member or employee, (c) a corporation of which
such officer or employee is an officer, director or employee and (d) a corporation
any stock of which is owned or controlled directly or indirectly by such officer or
employee.

4. "Municipality" means a county, city, town, village, school district,
consolidated health district, county vocational education and extension board, public
library, board of cooperative educational services, urban renewal agency, a joint
water works system established pursuant to chapter six hundred fifty-four of the laws
of nineteen hundred twenty-seven, or a town or county improvement district, district
corporation, or other district or a joint service established for the purpose of carrying
on, performing or financing one or more improvements or services intended to benefit
the health, welfare, safety or convenience of the inhabitants of such governmental
units or to benefit the real property within such units, an industrial development agency
but shall have no application to a city having a population of one million or more or
to a county, school district, or other public agency or facility therein.

5. "Municipal officer or employee” means an officer or employee of a municipality,
whether paid or unpaid, including members of any administrative board,
commission or other agency thereof and in the case of a county, shall be deemed to
also include any officer or employee paid from county funds. No person shall be
deemed to be a municipal officer or employee solely by reason of being a volunteer
fireman or civil defense volunteer, except a fire chief or assistant fire chief.

6. "Treasurer" means a county treasurer, city treasurer, town supervisor, village
treasurer, school district treasurer, fire district treasurer, improvement district treasurer,
president of a board of health of a consolidated health district, county vocational



educational and extension board treasurer, treasurer of a board of cooperative
educational services, public general hospital treasurer, or other officer possessing
similar powers and duties.

8 801. Conflicts of interest prohibited. Except as provided in section eight hundred two
of this chapter, (1) no municipal officer or employee shall have an interest in any
contract with the municipality of which he is an officer or employee, when such officer
or employee, individually or as a member of a board, has the power or duty to (a)
negotiate, prepare, authorize or approve the contract or authorize or approve
payment thereunder (b) audit bills or claims under the contract, or (c) appoint an officer
or employee who has any of the powers or duties set forth above and (2) no chief fiscal
officer, treasurer, or his deputy or employee, shall have an interest in a bank or trust
company designated as a depository, paying agent, registration agent or for investment
of funds of the municipality of which he is an officer or employee. The provisions of
this section shall in no event be construed to preclude the payment of lawful
compensation and necessary expenses of any municipal officer or employee in one
or more positions of public employment, the holding of which is not prohibited by law.

8 802. Exceptions. The provisions of section eight hundred one of this chapter shall
not apply to:

1. a. The designation of a bank or trust company as a depository, paying agent,
registration agent or for investment of funds of a municipality except when the
chief fiscal officer, treasurer, or his deputy or employee, has an interest in such bank
or trust company; provided, however, that where designation of a bank or trust
company outside the municipality would be required because of the foregoing
restriction, a bank or trust company within the municipality may nevertheless be so
designated;

b. A contract with a person, firm, corporation or association in which a municipal
officer or employee has an interest which is prohibited solely by reason of
employment as an officer or employee thereof, if the remuneration of such
employment will not be directly affected as a result of such contract and the duties
of such employment do not directly involve the procurement, preparation or
performance of any part of such contract;

c. The designation of a newspaper, including but not limited to an official
newspaper, for the publication of any notice, resolution, ordinance or other
proceeding where such publication is required or authorized by law;

d. The purchase by a municipality of real property or an interest therein, provided
the purchase and the consideration therefor is approved by order of the supreme court
upon petition of the governing board,;

e. The acquisition of real property or an interest therein, through condemnation
proceedings according to law;

f. A contract with a membership corporation or other voluntary non-profit
corporation or association;

g. The sale of bonds and notes pursuant to section 60.10 of the local finance law;



h. A contract in which a municipal officer or employee has an interest if such contract
was entered into prior to the time he was elected or appointed as such officer or
employee, but this paragraph shall in no event authorize a renewal of any such contract;

i. Employment of a duly licensed physician as school physician for a school district
upon authorization by a two-thirds vote of the board of education of such school district,
notwithstanding the fact that such physician shall have an interest, as defined in
section eight hundred one of this chapter, in such employment.

J. Purchases or public work by a municipality, other than a county, located wholly
or partly within a county with a population of two hundred thousand or less pursuant
to a contract in which a member of the governing body or board has a prohibited interest,
where:

(1) the member of the governing body or board is elected and serves

without salary;

(2) the purchases, in the aggregate, are less than five thousand dollars in one fiscal
year and the governing body or board has followed its procurement policies and
procedures adopted in accordance with the provisions of section one hundred four-b of
this chapter and the procurement process indicates that the contract is with the
lowest dollar offer;

(3) the contract for the purchases or public work is approved by resolution of the
body or board by the affirmative vote of each member of the body or board except the
interested member who shall abstain.

2. a. A contract with a corporation in which a municipal officer or employee has an
interest by reason of stockholdings when less than five per centum of the outstanding
stock of the corporation is owned or controlled directly or indirectly by such officer
or employee;

b. A contract for the furnishing of public utility services when the rates or charges
therefor are fixed or regulated by the public service commission;

c. A contract for the payment of a reasonable rental of a room or rooms owned or
leased by an officer or employee when the same are used in the performance of his
official duties and are so designated as an office or chamber;

d. A contract for the payment of a portion of the compensation of a private employee
of an officer when such employee performs part time service in the official duties of the
office;

e. A contract in which a municipal officer or employee has an interest if the total
consideration payable thereunder, when added to the aggregate amount of all
consideration payable under contracts in which such person had an interest during the
fiscal year, does not exceed the sum of seven hundred fifty dollars.

f. A contract with a member of a private industry council established in accordance
with the federal job training partnership act or any firm, corporation or association in
which such member holds an interest, provided the member discloses such interest
to the council and the member does not vote on the contract.

§ 803. Disclosure of interest. 1. Any municipal officer or employee who has, will
have, or later acquires an interest in or whose spouse has, will have, or later acquires
an interest in any actual or proposed contract, purchase agreement, lease agreement or
other agreement, including oral agreements, with the municipality of which he or she is



an officer or employee, shall publicly disclose the nature and extent of such interest in
writing to his or her immediate supervisor and to the governing body thereof as soon as
he or she has knowledge of such actual or prospective interest. Such written disclosure
shall be made part of and set forth in the official record of the proceedings of such body.

2. Notwithstanding the provisions of subdivision one of this section, disclosure shall
not be required in the case of an interest in a contract described in subdivision two
of section eight hundred two hereof.

8 804. Contracts void. Any contract willfully entered into by or with a municipality in
which there is an interest prohibited by this article shall be null, void and wholly
unenforceable.

8§ 805. Violations. Any municipal officer or employee who willfully and knowingly
violates the foregoing provisions of this article shall be guilty of a misdemeanor.

§ 805-a. Certain action prohibited. 1. No municipal officer or employee shall: a.
directly or indirectly, solicit any gift, or accept or receive any gift having a value of
seventy-five dollars or more, whether in the form of money, service, loan, travel,
entertainment, hospitality, thing or promise, or in any other form, under circumstances
in which it could reasonably be inferred that the gift was intended to influence him, or
could reasonably be expected to influence him, in the performance of his official duties
or was intended as a reward for any official action on his part;

b. disclose confidential information acquired by him in the course of his official
duties or use such information to further his personal interests;

C. receive, or enter into any agreement, express or implied, for compensation for
services to be rendered in relation to any matter before any municipal agency of
which he is an officer, member or employee or of any municipal agency over which
he has jurisdiction or to which he has the power to appoint any member, officer or
employee; or

d. receive, or enter into any agreement, express or implied, for compensation for
services to be rendered in relation to any matter before any agency of his
municipality, whereby his compensation is to be dependent or contingent upon any
action by such agency with respect to such matter, provided that this paragraph shall not
prohibit the fixing at any time of fees based upon the reasonable value of the services
rendered.

2. In addition to any penalty contained in any other provision of law, any person who
shall knowingly and intentionally violate this section may be fined, suspended or
removed from office or employment in the manner provided by law.

8 806. Code of ethics. 1. (a) The governing body of each county, city, town, village
and school district shall and the governing body of any other municipality may by local
law, ordinance or resolution adopt a code of ethics setting forth for the guidance
of its officers and employees the standards of conduct reasonably expected of them.
Such code shall provide standards for officers and employees with respect to disclosure
of interest in legislation before the local governing body, holding of investments in
conflict with official duties, private employment in conflict with official duties, future



employment and such other standards relating to the conduct of officers and employees
as may be deemed advisable. Such codes may regulate or prescribe conduct which is not
expressly prohibited by this article but may not authorize conduct otherwise
prohibited. Such codes may provide for theprohibition of conduct or disclosure of
information and the classification of employees or officers.

(b) Effective on and after January first, nineteen hundred ninety-one, such codes of
political subdivisions, as defined in section eight hundred ten of this article, may
contain provisions which require the filing of completed annual statements of financial
disclosure with the appropriate body, as defined in section eight hundred ten of this
article. Nothing herein shall be construed to restrict any political subdivision or any
other municipality from requiring such a filing prior to January first, nineteen hundred
ninety-one. Other than as required by subdivision two of section eight hundred eleven of
this article, the governing body of any such political subdivision or other municipality
may at any time subsequent to the effective date of this paragraph (b),adopt a local law,
ordinance or resolution pursuant to subdivision one of section eight hundred eleven of
this article and any such political subdivision or municipality, acting by its governing
body, may take such other action as is authorized in such subdivision. Any political
subdivision or other municipality to which all of the provisions of section eight
hundred twelve of this article apply may elect to remove itself from the ambit of all (but
not some) provisions of such section in the manner authorized in subdivision three of
such section eight hundred twelve. In such event any such political subdivision or
municipality shall be subject to certain conditions and limitations set forth in paragraphs
(@), (b) and (c) of such subdivision three which shall include, but not be limited to, the
promulgation of a form of an annual statement of financial disclosure described in
subdivision one of such section eight hundred eleven.

2. The chief executive officer of a municipality adopting a code of ethics shall cause
a copy thereof to be distributed to every officer and employee of his municipality.
Failure to distribute any such copy or failure of any officer or employee to receive such
copy shall have no effect on the duty of compliance with such code, nor the
enforcement of provisions thereof.

3. Until January first, nineteen hundred ninety-one, the clerk of each municipality
shall file in the office of the state comptroller and on or after January first, nineteen
hundred ninety-one, the clerk of each municipality and of each political
subdivision, as defined in section eight hundred ten of this article, shall file with the
temporary state commission on local government ethics established by section eight
hundred thirteen of this article, if such temporary state commission be in existence, and
in all events shall maintain as a record subject to public inspection:

(a) a copy of any code of ethics or any amendments to any code of ethics adopted
within thirty days after the adoption of such code or such amendment, (b) a statement
that such municipality or political subdivision has established a board of ethics, in
accordance with section eight hundred eight and/or pursuant to other law, charter, code,
local law, ordinance or resolution, and the composition of such board, within thirty
days after the establishment of such board. (c) a copy of the form of annual statement of
financial disclosure described in subdivision one of section eight hundred eleven of
this article and either a statement of the date such annual statement form was
promulgated by local law, ordinance or resolution of the governing body, if adopted



pursuant to subparagraph(i)of paragraph (a) of subdivision one of section eight hundred
eleven of this article, or a statement that the governing body has, by local law,
ordinance or resolution, resolved to continue the use of an authorized form of annual
statement of financial disclosure in use on the date such local law, ordinance or
resolution is adopted, if adopted pursuant to subparagraph (ii) of paragraph (a) of
subdivision one of section eight hundred eleven of this article, and if as of January
first, nineteen hundred ninety-one, no such form was promulgated and no such resolve
was made to continue using an existing annual statement form, a statement that the
provisions of section eight hundred twelve of this article apply or that it is a municipality
which is not subject to the provisions of section eight hundred twelve of this article
because it is not a political subdivision as defined in section eight hundred ten of this
article.  (d) on or before the fifteenth day of February in each year, the comptroller
or the temporary state commission on local government ethics if such commission be in
existence, or the clerk of the municipality or political subdivision during or after
calendar year nineteen hundred ninety-one if such commission not be in existence, as
the case may be, shall submit to the legislature a report listing the name of each
county, city, town, village and school district which has as of the thirty-first day of
December next preceding, failed to so file with him or with it, as the case may be, a
code of ethics, or in the case of a filing by the clerk of the municipality or political
subdivision, stating whether or not the municipality or political subdivision has in effect
as of the filing date, a code of ethics. (e) not later than April first, nineteen hundred
ninety-one, the comptroller shall submit to the temporary state commission on local
government ethics: (i) a report that sets forth, (A) the name of each political
subdivision, as such term is defined in section eight hundred ten of this article, the
governing body of which has elected to satisfy the requirements of subdivision one of
section eight hundred eleven of this article by continuing to use the annual statement
form in existence at the time such election is made as authorized by subdivision one
of section eight hundred eleven of this article, and (B) the name of each political
subdivision, as so defined, other than those listed in clause (A) of this subparagraph (i),
that timely promulgated an annual statement form of financial disclosure in
accordance with subdivision one of section eight hundred eleven of this article, and
(C) in aseparate category, sets forth the name of those political subdivisions that failed
to continue using its existing form or to promulgate a form and which, therefore, by
operation of subdivision two of section eight hundred eleven of this article have become
subject, as of January first, nineteen hundred ninety-one, to the provisions of section eight
hundred twelve of this article. The comptroller shall, at the same time such report is
submitted to the temporary state commission on local government ethics, notify each
political subdivision which is contained in the latter category that it is subject to
section eight hundred twelve of this article; and(ii) a copy of the most recent filing
by all municipalities and political subdivisions, made pursuant to paragraphs
(@),(b),(c)and(d) of this subdivision.

§ 807. Posting of statute. The chief executive officer of each municipality shall
cause a copy of this article to be kept posted in each public building under the
jurisdiction of his municipality in a place conspicuous to its officers and employees.



Failure to post any such copy shall have no effect on the duty of compliance with
this article, nor with the enforcement of the provisions thereof.

§ 808. Boards of ethics. 1. The governing body of any county may establish a
county board of ethics and appropriate moneys for maintenance and personal
services in connection therewith. The members of such board of ethics shall be
appointed by such governing body except in the case of a county operating under an
optional or alternative form of county government or county charter, in which case the
members shall be appointed by the county executive or county manager, as the case may
be, subject to confirmation by such governing body. Such board of ethics shall consist of
at least three members, a majority of whom shall not be officers or employees of such
county or municipalities wholly or partially located in such county and at least one of
whom shall be an elected or appointed officer or employee of the county or a
municipality located within such county. The members of such board shall receive no
salary or compensation for their services as members of such board and shall serve at the
pleasure of the appointing authority.

2. The board shall render advisory opinions to officers and employees of
municipalities wholly or partly within the county with respect to this article and any
code of ethics adopted pursuant hereto. Such advisory opinions shall be rendered
pursuant to the written request of any such officer or employee under such rules and
regulations as the board may prescribe and shall have the advice of counsel employed by
the board, or if none, the county attorney. In addition, it may make
recommendations with respect to the drafting and adoption of a code of ethics or
amendments thereto upon the request of the governing body of any municipality in the
county.

3. The governing body of any municipality other than a county may establish a local
board of ethics and, where such governing body is so authorized, appropriate moneys
for maintenance and personal services in connection therewith. A local board shall have
all the powers and duties of and shall be governed by the same conditions as a county
board of ethics, except that it shall act only with respect to officers and employees of
the municipality that has established such board or of its agencies. The members of a
local board shall be appointed by such person or body as may be designated by the
governing body of the municipality to serve at the pleasure of the appointing authority
and such board shall consist of at least three members, a majority of whom are not
otherwise officers or employees of such municipality. Such board shall include at least
one member who is an elected or appointed municipal officer or employee.

4. The county board of ethics shall not act with respect to the officers and
employees of any municipality located within such county or agency thereof, where such
municipality has established its own board of ethics, except that the local board may at
its option refer matters to the county board.

5. A board of ethics of a political subdivision (as defined in section eight hundred ten
of this article) and of any other municipality, which is required by local law,
ordinance or resolution to be, or which pursuant to legal authority, in practice is, the
repository for completed annual statements of financial disclosure shall notify the
temporary state commission on local government ethics if such commission be in
existence and if not, shall file a statement with the clerk of its municipality, that it is the



authorized repository for completed annual statements of financial disclosure and that
on account thereof, such completed statements will be filed with it and not with the
commission. Should any local law, ordinance or resolution be adopted which provides
for the filing of such completed annual statements with the temporary state
commission on local government ethics instead of with such board of ethics, such board
of ethics shall notify the temporary state commission on local government ethics of
that fact.



